Holding deposit request checklist

Where a licensee charges a holding deposit to reserve a rental property
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Document purpose
This document checklist makes sure that:
e before a holding deposit is paid, all the specified information is given to a prospective

tenant by the landlord or their letting agent
e the holding deposit is correctly handled

More information on holding deposits can be found in the Guide to Holding Deposits on the
resources page.

What is a holding deposit?
A holding deposit:

e is afee that can be charged to a prospective tenant to put a property ‘on hold’ while
any necessary checks are carried out to determine if the tenant is suitable for the
property in question

e gives the tenant the right to first refusal on a property

e cannot be more than one week’s rent

Holding deposits can be called other names such as reservation fees. If the payment is to
reserve a rental property, then it is likely to be deemed a holding deposit and has to be
treated as a holding deposit for the payment to be permitted.

Holding deposits are permitted payments under the Renting Homes (Fees etc.) (Wales) Act
2019, but only if:

e the holding deposit is limited to one week’s rent

e the holding deposit is treated correctly

o all specified information has been given to the prospective tenant before the holding
deposit is paid
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Holding deposit request checklist

Prospective tenant’'s name:

Prospective tenant’s address:

Prospective tenant’s email address:

Prospective tenant’s telephone number:

Has the prospective tenant’s consent been obtained to
send the specified information electronically?

Oyes 0ONo
Date Consent Given:

The following specified information must be given to the prospective tenant before any holding deposit
payment is made. Not providing this information could mean the holding deposit is considered a
prohibited payment and would also prevent you from retaining the holding deposit.

Amount of holding deposit required:

Prescribed limit is 1 week’s rent
(calculated by 1 month’s rent divided by 4.35)

Address of the dwelling in respect of which the deposit
is paid:

Where a holding deposit is to be paid to a letting agent,
the name and contact details of letting agent:

Where a holding deposit is to be paid to a landlord, the
name and contact details of landlord:

Duration of the contract:

Proposed occupation date:

Amount of rent or other consideration:

Rental period:

Frequency of rental payments:

Amount of any security deposit:

Is a guarantor required to sign an agreement to pay the
tenant’s rent and other costs, should the tenant not pay:

OYes
ONo

What criteria does a guarantor have to meet?

What terms of the occupation contract would the
guarantor be party to?

What is the process the guarantor must go through?

What is the extent of the guarantor’s liability?

What fees could be charged to the guarantor including
any security deposit?

Details of the reference checks that will be completed
on the prospective tenant:

Any information the landlord or letting agent requires
from the prospective tenant:

Any proposed additional contract terms or proposed
modifications to fundamental or supplementary terms or
terms proposed to be omitted from the contract:

You must review the written statement
of the occupation contract that will be
used and complete this section accordingly
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Treatment of the holding deposit

There are rules about how a holding deposit is treated. Failure to follow the rules could mean the
holding deposit is considered a prohibited payment.

Date when the holding deposit was paid:

The deadline for agreement date:

This would be 15 days after the holding deposit has been
paid (although this can be extended if the landlord/agent and
prospective tenant agree in writing)

Will the holding deposit be put towards the first month’s O First month’s rent
rent, put towards the security deposit or repaid directly O Security deposit

to the prospective tenant? O Repaid to the prospective tenant

Where the holding deposit is repaid directly to the
tenant, the date the holding deposit will be returned by:

This must be within 7 days of the deadline for
agreement date.

The holding deposit must, within 7 days of the deadline for agreement date, either be:

e repaid directly to the prospective tenant
e put towards the first month’s rent
e put towards the security deposit amount required

Retaining the holding deposit

There are only three reasons where a landlord or letting agent would be able to retain the
holding deposit. Retaining a holding deposit for any other reason could mean the holding
deposit would be considered a prohibited payment.

Reasons for retaining a holding deposit

If the landlord/letting agent has taken all reasonable steps to enter into a contract and the
prospective tenant has:

e provided false and misleading information to the landlord/agent

o failed to agree to enter into a contract before the deadline for agreement

¢ notifies the landlord/agent that they have decided not to enter into a contract before the
deadline for agreement

The landlord/letting agent would not be entitled to retain the holding deposit in any
circumstance where all of the specified information had not been given before the payment of
the holding deposit.
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